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Abstract

The WTO fisheries subsidies negotiations, which began in 2001, have continued for 20 years due to
disagreement among members states on the details of subsidies discipline. The consensus has been formed
among members states regarding the necessity of regulation of fisheries subsidies, but there is still acute
confrontation between members states regarding the details of how and to what extent to govern this.
Following the Hong Kong Ministerial Conference in 2005, the first draft fishery subsidy agreement
"DRAFT CONSOLIDATED CHAIR TEXTS" was circulated in 2007. However, widespread subsidy
prohibits have led to sharp disagreements between the 'Friends of Fish' countries that support the chair
tests and those that support limited prohibits such as Japan, Taiwan, and Korea. At the 11th Ministerial
Conference in 2017, the chair communication was prepared before the meeting, but due to the
disagreement between developed and developing countries, only the Ministerial Decision was adopted.
Subsequently, the Member States developed the text based on the 2017 chair communication and prepared
the Integration Agreement (2018) and the Facilitator Working Document (2019) for each theme. This led
to the stage of a textual confirmation of the dissent of member countries on IUU fishing, overfishing, and
overcapacity subsidies, which are being discussed as prohibited fisheries subsidies. The purpose of this
paper is to examine the development process of fisheries subsidies negotiation through the compares and
reviews the 2007 Chair Texts which is the first draft of the Fisheries Subsidy Agreement, and the
Fisheries Subsidy Agreement circulated between 2018 and 2019. Through this, we will look into the areas
where consensus can be derived and seek directions for Korea's response.
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<Table 1> Structure of the Chair’s draft (2007)

Article Title
Article I Prohibition of Certain Fisheries Subside
Article 11 General Exceptions
Article TII Special and Differential Treatment of

Developing Countries Members
Article IV General Displine on the Use of Subsidies
Article 'V

Fisheries Management

Article VI Notification and Surveillance
Article VI Transition Provisions
Article VI Dispute Settlement
Source : WTO, TN/RL/W/213(2007)
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of IUU Fishing from IPOA-IUU Artticle III

Article

Original text

Article 3.1

1. conducted by national or foreign vessels in waters under the jurisdiction of a State, without
the permission of that State, or in contravention of its laws and regulations;

2. conducted by vessels flying the flag of States that are parties to a relevant regional fisheries
management organization but operate in contravention of the conservation and management
measures adopted by that organization and by which the States are bound, or relevant
provisions of the applicable international law; or

3. in violation of national laws or international obligations, including those undertaken by
cooperating States to a relevant regional fisheries management organization.

Article 3.2 Unreported fishing refers to fishing activities:

1. which have not been reported, or have been misreported, to the relevant national authority, in
contravention of national laws and regulations; or

2. Unregulated fishing refers to fishing activities:

Article 3.3 Unregulated fishing refers to fishing activities:

1. in the area of application of a relevant regional fisheries management organization that are
conducted by vessels without nationality, or by those flying the flag of a State not party to
that organization, or by a fishing entity, in a manner that is not consistent with or contravenes
the conservation and management measures of that organization; or

2. in areas or for fish stocks in relation to which there are no applicable conservation or
management measures and where such fishing activities are conducted in a manner inconsistent
with State responsibilities for the conservation of living marine resources under international

law.

- 1462 -



2 AG3E WI0O FAHR RS BAE $4lo=
T At AR ARERANE Waste] AAs)
Ak wHFATE WIO0 40 HEae] oS
gtotalr] Q& WTo Hxw d43 #d A3d
T AYE ARSI w3 SR "4 =
o] T W FHT IdT A= VEHORE
WTO &2 EA1E &l sttt o]} v
HT AR J =9 ¥ Y-S
&3] Y8 HT WTo FAR RS JAbo &
ofstal Q= ASFEFAR: dEA @ s ATt
= goE AES ATt

Foll &t Hxo grEg:= 9n|
AR T dgt &S

N
L
2L
+

N
=
=
(o
=
s
X
)
%
~
d
?-f vl
_OL
ﬁ K
ol oF i
w
o
ol
2 3@

o
1o
o
N,
42
2
X
o,
bt
-z
AN
ol
vl
rlr
o
N
4
o o
T
T 2

ko
L O (= O N~ JY o | R )

o
2
N
N
o
[y}
=
(9]
L
2,
=
Y
T
K
fu
=
)
bl
ot
o

2
>
i
2

)
2
~
L
2
>4
=
ﬁ
o

2 _I}L
krtl
oty
1o
=2
v
oty
o,
Hl
rlo

N

7) ZE8 oA A
%H0% ofojurhs

=
&
2
s
N
N
>
[o
N

PV
2
st
1o
_0|L
¥
v

rlo

2018 M3s FAHE, & whdsta, A9
a4 AAS fel 201990l A
o FAME AIw 39 WA
okl ‘y Aol A (working document)’
7 v o5 A= A 2017 HE] 3]

L

HA=o] AZET AAAME vt OZ £ Y =9
P4& F3 ekAg g9AEo7] wie] FE
WTO FAtRZE AT ol HAES 7|x

of gt 7t 3Pt JAS FAFEHE &do] o
AR, 197 =9 &l 2018 11¥ 53 4
I (TN/RL/W/274/Rev.6)°] wHAESITE ©o]F 7]
HEo R 2019 @2 3=t =98 BE §
T AR dEsE U= Aol ootk
59 g AzolM FARZE &9
Ag HYE Hosta rk<Table 3>

2. 2
2% 99 Rz god dYstn, 594
al

9
4/

Bagort gt&o] A8dS BAIS

ATt TE
Bz AAs A4 ddo® = Aol oy
A7 B eE F5ske Aol i ol
Ak 3 24T FARZE & QAL
S A AAlEITE kAo Bxa,
T o, frofoldd, AdAE FA B, <t
AR&D, AR AN B, 3 A
S % A Ax) dFA] BREF So] £

S STt
T TS Y EEHA g, ojHo]
Ui BE ARl =57 AAQE Adse s,
2430 FARZT & dQJArES Pl
= &AM AQE = Foz e &

(4
=
o
EN

2
&

4. 20194 [H{A2[E|0[E ZAEAM ]

2018 B FAHEH T 2019 FAEEZ
o 71x7F B A HA ol ZdEA
olty. HAHHE Ay d4 WyYS 9
g 20181 7€ rH ool ESQiEk <lstuolE
IF 39 2w oFoldta & 4 Qivh 7t

- 1463 -



i
rN

A ) 2Fo® FHF 2 AYol, #YgoldeH, 10U oY °l9
TE FARES QA 9 A o sidsior & ARl A o4 8 9] S&DT-E A

TAE Adsto] AP =87} o] Fold = A FAEA, ALY FH)S Rk
NEE E 39 HhAo|th 2018 9LHE 27 FE0|F(cross-cutting issue) LFolA =2 3Tt

2
A5 EIOIE IEE = AR RS A 2019 7€ 3|gE Wtof o]gr pAlZlHo]E
1A 3] e ket K314 (RD/TN/RL/94/Rev. 1)l w2, AR 2

of A% WAE nET 499 o B, %

)
oS5, VU, Wk ol F 47 ok HoiT U ol ASE AutaEol e
) _

Jol8 ZeA7E EEHAT 54K sk Aow WAlskal stk

fvj

<Table 3> Scope of Regulation on Fisheries Subsidies from the working document Rev.6(2018)

Article Main Content
21 [The instrument provides specific provisions regarding fisheries subsidies [and it is an integral part of
’ the Agreement on Subsidies and Countervailing Measures (SCM Agreement)].]
This instrument applies [exclusively] to subsidies within the meaning of Article 1.1 of the SCM
29 Agreement [that are specific within the meaning of Article 2 of that Agreement], to [vessels [,
’ operators] [, fishing or fishing [related] activities] [at sea]] and shall be [confined][applicable] to
subsidies to [wild marine [capture][fishing [or fishing [related] activities [at sea][fisheries].
[For the purpose of this instrument, a subsidy shall be attributable to the Member granting it,
2.3 regardless of the flag of the vessel involved [benefitting from the subsidy] [or the application of rules
of origin to the fish involved.]]
This instrument shall not apply to:
[subsidies for aquaculture]
[fuel [subsidies] [de-taxation schemes]]
[subsidies for inland fisheries]
[subsidies for recreational fishing]
2.4 Subsidies for [natural] disaster relief
[Subsidies for safety, research and development, and sustainability of stocks
[Subsidies for the installation of equipment for safety or for control and enforcement purposes, and
equipment fitted for the purpose of reducing environmentally harmful emissions]
[Subsidies directly resulting from agreements between WTO Members in which one party grants access
to its exclusive economic zone to fishing vessels of another party]
[This instrument shall not [affect the claims][apply to matters] concerning disputed waters [or zones] of
2.5 a Member] [[have] [be interpreted as having] legal implications regarding territoriality[, sovereignty] or
delimitation of maritime jurisdictions.]]
)7 [a Member does not thereby become bound by measures or decisions of, or recognize, any regional
’ fisheries management organization of which it is not a Party.]
[Except for disciplines regarding IUU fishing, in waters under national jurisdiction [in the EEZ] of a
28 Member, disciplines of this instrument shall not be construed or applied in a manner that would
’ prevent Members from applying measures to ensure small-scale [and] artisanal fishers to access marine
resources and markets, provided that their fisheries have a fisheries management system]
Source : WTO, TN/RL/W/274/Rev.6(2018)
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WTO Agreement on Subsidies and Countervailing Measures

v' Financial Contribution by a Government+Economic Benefits+Specificity

v Exceptions to general infrastructure and national security

WTO Fisheries subsidies Negotiations
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[Fig. 1] Conceptual diagram of prohibited subsidies under the WTO Fisheries Subsidies Negotiations.
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